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determine whether competitive carriers M able to combine network elements as required by the 
Act and the Commission's regulati~ns.~ 

3. Pricing of Network Elements 

Checklist item 2 of section 271 states that a BOC must provide 45. 
"nondiscriminatory access to network elements in accordance with sections 251 (cK3) and 
252(d)(1)" of the Act."' Section 251(c)(3) requires incumbent LECs to provide 
"nondiiriminatory a m i s  to network elements on an unbundled basis at any technically feasible 
point on rates, tmns, and conditions that are just, reasonable, and Section 
252(dx1) requires that a state commission's determination of the just and rrasonrbk rates for 
network elements shall bt based on the cost of providing the network ekmcnts, MI be 
nOndi%nmiIUtory, and may include a reasonable profit.'" Pursuant to this statutory mandotc, 
the Commission has determined that prices for UNEs must be based on the total ekmmt long 
run incremental cost (TELRIC) of providing those 
promulgated rule 51.315@), which prohibits incumbent LECs from separating aIrcady combined 
elements before providing them to competing carriers. except on req~est.'~' The Commission has 
previously held that it will not conduct a de now review of a state's pricing dctmninations and 
will reject an application only if "basic TELRIC principles arc violatcd or the state commission 

The Commission also 

'" 
Commissiin's 'ddtiolul combbutiom" N ~ S  (47 C.F.R. Smionr 5 1-3 I 5(cHfl). However. on May 13.2002, the 
Supnmc Cowl d the E i  C h i t  with respect IO lhac NICS and remanded the ure 10 tbe COUR of . p p a l s  
''for hrthcr p u c d i i  coluiatml with his opinion.' 1 rrcon ('rmununicafionr Inc. v FCC. 535 U.S. 467.539. 
Ser dm id. It 168347. In rapaus mC Ei&h Circuit. on AUFLISI 2 I. 1002, vlutcd is prior opinion inaofu o it 
bd ncod the jdncnl  combinaiollr rules md denied chc pcli~lonr for review with respa 10 maC rules. Iowa 
Ufillt*sBurdv. X C ,  8th Circuit Na. 963321. ef a/.. Judgment. filed August 21.2002,). See d o  Conprfitiw 
Telemmwnad ' iOnrhmiai$m v. FCC, 309 F. 3d 8 (10021 lallirmmp the Commission's interim dairim to limit 
the lal i  of oompcckivc I d  * cxmldca li). 

14' 47 U.S.C. 5 271(cXz)@Xii). 

IU Id. 8 251(cX3). 

Id In Iowa Ulilifies Borrdv. KC, 219 F3d 7 U  48th Car. ?ooO). the Eighth Circuit had w a d  the 

-lo p i n  KCIS -work element uunbinrtian known u thc - 

14' 47 U.S.C. 8 252(dx1). 

l,ocdCompttitian F i n r & p t  C V d W r ,  11  FCC Rcd 11 15844-46. pm. 674-79; 47 C.F.R. Q# 51.501 et 
scq; s.c Oko &hpiem o/ Wireline SIlvlCu @iring Advamtd lrlwommunicationr Capbiliw, CC Lbckt No. 
98-147, p A d l q d ~ ' o n  oj rk  Locd CuqD$tifion f'rori$iiriw Ojfht Telccomnntnicoriorr( Act qf1996, CC 
Dwkf No. %98, lbid Report rad orda lad F d  Rcpon and Order, 14 FCC Rcd 20912,20974, pan 135 
(Linr S h i q  Order) (concluding tht r m ~ r  should m the prices for line sharing as I new network elanent m tbe 
ume -.I the rme ub prices foromsrm). 

"' -47 C P R  6 513lyb). 
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makes clear errors in factual findings on m a m  so substantial that the end result falls outside the 
range that the reasonable application of TELRlC principles would produc~."'~ 

Although the U.S. Coun of Appeals for the Eighth Circuit stayed the 
Commission's pricing rules in 1996,'" the Supreme Court restored the Commission's pricing 
authority on Januery 25,1999, and remanded to the Eighth Circuit for consideration of the merits 
of the challenged mles.'I' On remand from the Supreme Court, the Eighth Circuit concluded that 
while TELRlC is an acceptable mahod for determining costs. certain specific requirements 
contained within the Commission's pricing rules were contrary to Congmsional intent."l The 
Eighth Circuit stayed the issuance of its mandate pending review by the Supreme Court.'Q The 
Supreme Court, on May 13.2002, upheld the Commission's forward-looking pricing 
methodology in determining CON of UNEs and "reverse[d] thc Eighth Circuit's judgment 
insofar as it invalidated TELRlC as a mahod for setting rates under the Act."la Accordingly, 
the Commission's pricing rules remain in effect. 

Checkliit Item 3 - Pola, Ducts, Conduitm and Rights of Way 

Section 271 (cX2XBXiii) r e q u k  BOCs to provide "[n]ondiscnminntory ~ccess to 
the poles, ducts, conduits, and rights-of-way owned or controlled by the [BOC] at just and 
msonable rates in accordance with the requirements of section 224.""' Section 224(f)(1) states 

46. 

C. 

47. 
,I!+ 

IU 

at 6266. pur 59. 
&I1 Atlantic New Ywk Order, I5 FCC Rcd a! 4084, pan. 244; SWBT KamadOMahamo Order, I6 FCC R d  

Iowa Uti&. Bd v. FCC, 120 F.3d 753.800.104.805-06 (8'Cir. 1997). 

IYI A T & T C q .  v. Iowa Uti&. Ed., 525 US. 366 (1999). In Mehing its decision, thc COUII r l a ~ ~ w l e d g d  thu 
Kftion 201 (b) "explicitly grants me FCC jurisdiaion to make NICS governing mmm to which thc 1996 Act 
applk." Id at 380. Furthamorc. thc COUII d n a n i  th.t section 25l(d) dso pmvida cvidmcc of an cxpmg 
jurisdictional grnnt by requiring that 'We Commiuion (shall] wmplaC all actions ncccssuy to &li rcgulalionr 
to implement the requirements of this saion" Id n 312. The Court also held that thc pricing proviiionr 
implemented under the Commission's ~km~tking authority do not inhibic the establishment of nttr by the nmr. 

cold d u d d & K I E & m + i i e n 4 m , + j ~ ~ d n ~ - a p r i c i n g ~ ~ ~  
competition under the 1996 Act, including pricing fa intmnect ion md unbundled access, II "it is the Stata h t  
will apply those sUndrrda and implcmcnt th.1 mahcdology, determining Ihc conmete rauh" Id. 
Is' 

Commnicafionr v. FCC, 121 S. Q. 877 (2001). 
lma Uti&. Bd v. FCC, 219 F.3d 744 (8' Ci. 2OOO)./xtitionfor cert. grantedsub nom. Vcrizon 

Iowa Utils. Bd v. FCC, No. 96-3321 et a!. (I)* Cu. Scpt. 25, ZOOO). 

I" Verkon v. FCC, 535 U.S. 467.523. On August 21,2002. the Eighth Circuit implemented thc S u p m e  
coun's mandnc with respect to the Commission's T E W C  pricing NIC by vacating its prior opinion i t w h  II it 
had invalidated that NIC and by denying the petitions for review of that NIC. Iowa Utilities Bocvdv. FCC, 8th 
CiuitNos .  S 3 3 2 1 . a  d., Judgment, filed Augun 21,2002. 

47 U.S.C. 8 27l(c)(2)(B)(iii). As origindly enutcd. section 224 was intended to address obstacles that cable 
operators encounted in obtaining access to poles, ducts, conduits. or rights-of-way owned or controlled by 
utilitia. The 19% Ad mended section 224 in mcnl irnportmt reppats to ensure thet telecommunications carrim 
( m t i n u  ed.... ) 
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L that "[a] utility shall provide a cable television system or any telecommunications carria with 
nondiscriminatory access to any pole, duct, conduit, or right-of-way owned or controlled by 
it."'" Notwithstanding this requirement, section 22qfX2) permits a utility pmvidiig electric 
service to deny llccess to its poles, ducts, conduits, and rights-of-way. on a nondiscriminatory 
basis, "where there is imuficimt capacity and for masons of safety. reliability md generally 
applicable engineering p~~lposts."" W o n  224 also contains two separate provisions 
governing the maximum rates that a utility m y  charge for "pole amchments."'" Seaion 
224(bXl) states that the Commission shall regulate the rates, terms, and conditions govwning 
pole attachments to ensure that they arc "just and masonable."'3 Notwithstanding this general 
grant of authority, section 224(c)(I) states that "[nlothing in [scction 2241 shall be construed to 
apply to, or to give the Commission jurisdiction with m p c t  to the rates, terms, and conditions. 
or ~cecss to poles. ducts, conduits and rights-of-way ps provided in [stion Uqf)], for pole 
attachments in any case whcre such mrtteff arc regulated by a Stnte."l" As of 1992, ninctsar 
states, including Connecticut, hd d f d  to the Commission that they regulated the rata. 
terms. and conditions for pole Ittrchmrnts.'" 
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D. 

48. 

Cheeklist Item 4 - Unbundkd h l  h p s  

Section 27l(c)(2)(B)(iv) of the Act, item 4 of the competitive checklist, requires 
that a BOC provide “[l]ocal loop transmission from the meal office to the customer’s premises. 
unbundled from local switching or other “he Commission has defined the loop BS a 
transmission facility between a distn’bution frame, or its equivalent, in an incumbent LEC tend 
office. and the demarcation point at the customer premises. This definition includes different 
types of loops, including two-wire and four-wire analog voice-grade loops, and two-wire and 
four-wire loops that are conditioned to tmnsmit the digital signals needed to provide m i c e  such 
as ISDN, ADSL, HDSL, and DSI-level signals.’” 

49. In order to establish that it is “providing” unbundled local loops in compliance 
with checklist item 4, a BOC must demonstrate that it has a concrete and specific legal 
obligation to furnish loops and that it is currently doing so in the quantities that competitors 
demand and at an acceptable level of quality. A BOC must also demonstrate that it provides 
nondiscnmilurtory access to unbundled loops.’” Specifically, the BOC must provide access to 
any functionality of the loop requested by a competing carrier unless it is not technically feasible 
to condition the loop facility to support the particular functionality requested. In order to 
provide the requested loop functionality, such as the ability to deliver xDSL services, the BOC 
m y  be r e q u i d  to take afiirmative steps to condition existing loop facilities to enable competing 
carriers to provide services not cumntly provided over the facilities. The BOC must provide 
competitors with access to unbundled loops regardless or whether the BOC uses digital loop 
carrim (DLC) technology or similar remote concentration devices for the particular loops sought 
by the competitor. 

50. On December 9. 1999, the Commission rclcascd the Line Shoring &&r, which 
inwuced new rules requiring BOCs to offer requesting carriers unbundled access to the high- 
frequency portion of local loops (HFF’L).Iu HrPL is dcfincd as “the frequency above the 
voiceband on a copper loop facility that is being uwd to carry traditional POTS analog circuit- 
switched voiceband transmissions.” This definition applics whether a BOC’s voice customers 
are =wed by cooper orb! digital loop carrier equipment. Competing carriers should have 

47 U.S.C. 5 27l(cX2)(BXiv). 

Local CompririOn Firs: R q w t  odOrdrr ,  I I FCC Rcd at 15691. para. 380 LINE RrrnondOrdrr. 15 FCC IU 

Rcd .t 3772-73, puu. 166-67.n.301 (rruining definition of the local loop from the Locd Cornpetifion F h t  Re- 
nndOrdcr, but replacing the phrase ‘hmwwk intmonncction device“ with ‘demarcation pin&” and making 
explicit thrt dark fib and loop mditioning arc among the features. functions and capabilities of the loop). 

’61 

p a n  269; SecondBellSouth LGU~~OM Order, 13 FCC Rcd at 20637. para. 185. 
SWBTTaa! chdrr. I S  FCC Rcd at 18481-81, para. 258: BellAtlnntie New York Order, 15 FCCRcd .t 4095, 

See tin Sharing Order, 14 FCC Rcd at 20924-27, paras. 20-27; see also 11.63 m G I 2  supra. 
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I awes to the HFPL at either a central o f f i  or at a remote ttrminal. However. the HFPL 
network element is on3, available on a coppa loop ficility.'u 

Commission rules set out in the Line S h g  &&I-, the Commission examines categories of 
pafonnancc measurements identified in the Bell Alluniic New York and SWBT Fcwu W r s .  
Specifically, a successful BOC applicant could provide evidence of BOC-caused missed 
installation due dates, average installation intervals, trouble reports within 30 days of 
installation. mean time to repair, tmuble report ram, and repeat trouble rrport rates. In addition, 
a successful BOC applicant should provide evidence that its mtral ofices arc Opcrationllly 
rady to hndle commercial volumes of line sharing and that it provides competing cclrrim with 
nondiscriminatory BCCCSS to thc prc-ordcring and ordering OSS functions associated with the 
provision of line shared loops, including access to loop qualification information and databases. 

5 I .  To determine whethcr a BOC makes line sharing avrilrbk consistent with 

.. 
52. Saction 271(c)(2)@)(iv) also requires that a BOC demonstrate thrt it makes line 

spliing available to competing carrim sa that competing carriers may provide voice and drta 
mice over a single l0op.l" In addition, a BOC must demonstrae that a compcIjng carrier, 
either alone or in conjunction with another camcr. is able to replace an existing UNEP 
wnfiguntion wed to provide voice service with an arrangement that enables k to provide voice 
and data m i c e  to a customer. To make such a showing. a BOC mlrst show that it has a legal 
obligation to provide line splitting through rates. terms. and conditions in 
agreements and that it offcrs wmpeting carriers the ability to order an unbundled xDShpable  
loop tenninrtcd to a collocated splitter and DSLAM equipment. and annbine it with unbundled 
switching and shpred t~ansport.'" 

'on 

E. 

53. 

Checklist Item 5 - Unbundkd Local Tmnsport 

Section 271(c)(ZXB)(v) of the competitive checklist requires a BOC to provide 
"[l]ocal tnnspolt from the t n n k  side of a witdine local eschange d e r  switch unbundled from 
switching or other serviCes.s"Y The Commission has required that BOCs provide both dedicated 
and shared tnnsport to ques t ing  carriers.'" Dedicated iransport consists ofBOC transmission 

- 
'* See Dqplq)nrrnr of Wieljne SmKes ofltrinj? 4dvancrJ 7ul~~c~~mmunienlomnicali~ Cipabili@ odlmp*rrnrsion 
of rk Lad ConpefMon PrmiriM ojfhr TelrcmmunicPrr~m~ ;Icr i?f 19%. Third Report 4 IMer a 
Raonsidsltion in CC M a  No. 98-147. Founh Repon and Order on Reconsideration in CC LhCa No. 96-98. 
16 FCC Rcd 2101,2l06-07, pn. 10 (2001 ). 

&egemra/lySlYBrTexaOlder. 15 FCC Rcdat 18515-17. plm. 3 2 3 - 3 2 9 ( d a r r i b i r l i n c g l ~ ~ 4 7  
C I A  0 5 1.703(c) (quirine chrt incumbent LECr provide competing carriers with axeas 10 Mbundkd loop in a 
m e r  tht d h  ~ ~ i ~ l p d i t ~ ~  CUrLn 70 provide my telecomrnunradonr mice rht a n  bc OM by m c ~ u  of 
tha network clancnt"). 

In See SWBTKanhdOklahoma Order, 16 FCC Red 6348. para. 220. 

IS 47 U.S.C. 6 271(C)(2xBXV). 

SecondBcllSowh Louitiana Order. 13 FCC Red m 207 19. pm. 201. 
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facilities dedicated to a particular customer or carrier that provide telecommunications between 
wire centers wried by BOCs or requesting telecommunications carriers, or between switches 
owned by BOCs or requesting telecommunications carriers.'m S W  transport consists of 
transmission facilities shared by more than one d e r ,  including the BOC. between end ofice 
switches. between end ofice switches and tandem switches, and between tandem switches, h 
the BOC's netwok"' 

F. 

54. 

Checklist Item 6- Unbundled Loa1 Switching 

Section 271(cx2)(B)(vi) of the 19% Act requires a BOC to provide "[l]ocai 
switching unbundled from transpors local loop transmission, or other 
&l&urh h ~ ' * ~ a n a  Order, the Commission required BellSouth to provide unbundled loa1 
switching :- 
capabilities of the switch.'" The features, functions, and capabilities of the switch include the 
basic switching function IS well IS the same basic capabilities that are available to the incumbent 
LEC's customm.'7' Additionally. local switching includes all vertical features that the switch is 
capable of providing, as well IS any technically feasible customimd routing functions."' 

In the Second 

ncluded line-side and trunk-side facilities, plus the features, functions, and 

~~ 

'70 

dcdiatcd transmission friliticr kMcn BOC cenlnl offices or khucsl such offices md saving wirc mtcn 
(SWCS); behwan SWCs and inrmxchangc curicrs points of prrrcna (POPS); between pndrm rviwlcs md 
SWCs, end off i~a or tandmU of the BOC. and the witt c c W  of BOCs md reqUating hen; (b) provide 1111 
tshnially feasible transmission ap.bilities such as DSI. DS3, md optial Curir lmb th.1 h e  am& Cusiu 
wuld use to provide tclamnmunkatiolu, (e) not limit the facilitk to which d d i d  h f f m e  tnnsport he i l i i  
uc conneckd. provided such intmonrrctbns IVC tcchnii ly feasible. or ttsmict thc use of unbundled mhcpac 
frcilitin, and (d) to thc extmt tecbniully feasible, provide requesting crrricn with actus to digid uowammd 
system functionality in the same manner that the BOC offar such capabilities to intmxduryc Urriar thm 
pvrchuc hanspon services. Id at 20719. 

Id at 20719.11.650. The Commission dro found that I BOC hc thc folkwing obligatiau with -ped to 
s h d  mnsporr: (a) provide shared bmsporl in a way thu &la the Irafiic of rtqueCing dsl to bc arricd on 
the same transport bcilities that a BOC UMS for its own m f f i c  (b) provide s h d  flnspolt marmbion facilities 
b e e n  md o& switches, bawcm its end office and hnce 
n m ;  (c) pCrmit requesting caninr tha purchuc anbundied sh.red UanrpDn and untmndlcd switching to use thc 
SUIK muting ubk ltut is mident in thc BOC's switch; and (d) pamit queSriag mrim to use rhrcd (a 
dediatcd) mnsporl u an unbundled ckmcm to carry originating rcas traffic ~III, and tamidng Uafk to. 
customas to whom the rcquening carrier is du, pFoviding loeal exchange service. Id a 20720,n.652 

I n  47 U.S.C. 0 271(cX2xBxvi); see rdro SecondBellSovrh Louisiana &&r, 13 FCC Red at 20722. A switch 
connects end WT lines to other end user lines, and connects md UKI lines to bunks used for Wrporting a a l l  to 
~ 0 t h  ccnml offa or to II longdirtmcc carrier. Switches cu) JISO plovidr md GUS with "vatid fahlrrr" r u d ~  
u dl waiting. u l l  fowding ,  and ulla ID, md M diren a call to a specific rmnk. such u to acompdng 
urriu's o m  smices. 

In 

Id A BOC has the followiq obligations with nspm to dcdiutcd mnrpor(: (a) proVia lnbundlcd -I to 

switches, and bawecn pndrm rwicehn m ita 

SecondBellSoulh Louisiana &der, 13 FCC Rcd at 20722, pua 207. 

I n  Id. 
'I' Id at 20722-23. pan. 207. 
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55. Moreova, in the &cod BellSouth Loui~irmcr &der, the Commission required 
BellSouth to permit competing CMim to plrchrse UNEf, including unbundled switching. in a 
manner that permits a Competing curicr to ofFer, and bill for, exchange access and the 
termination of h l  traffic.’” ’Ibe Commiasion dm stated that maswing daily customer usage 
for billing purposes requires eMentially the same OSS functions for both Competing carrim and 
incumbent LECs. and that i BOC must demomeate that it is providing equivalent m u  to 
billing information.”’ Thmfore, the . h i l i  of a BOC to provide billing informtion ~cessary 
for i  competitive L E  to bill f a  exchange lcccss and tcnnination of local traffic is an a p t  of 
unbundled locsl switching.l” TIUS, there is an overlap between the provision of unbundled Id 
switching md the provision of tbe OS5 billing function.1m 

56. To comply with the quinmcnts  of unbundled Id switching, a BOC must a h  
makc available trunk ports on a shud basis and routing tables resident in the BOC‘s switch. as 
neceLPvy to provide access to siuued bansport fundiodity.” la addition, a BOC may not limit 
the ability of 
requiring competing carrim to purchase a dcdiited bunk from an interexchange earria’s point 
of prrsenee to a d e d i  hunk port on tHz local switch.”l 

‘ to una uabundld loul switching to p v i d e  exchange acctBB by 

G. Checklbt Item 7 - 911/E911 Acta and Directov k r h n d p e r n t o r  
serviar 

Ssction 271(c)(2)(B)(vii) of the Act requires a BOC to provide 57. 
’[nJondiscriminotoy access to - (I) 91 1 md E91 1 Jmices.”lm In thc Ameritech Michigan 
Order, the Commission found that “ d o n  271 requires i BOC to provide competitors access to 
its 911 and E91 1 services in tbc sune mannerthoti BOC oberins such ICCC~.  Le., Itpdty.”’” 
S~ccifically, the Commission found that a BOC “must maintain the 91 1 darrbere enhies for 
competing LECs with the same a c c m y  and reliability that it mrintains the drtlbaJc entries for 
its own customer~.”~” For facilities-bwd CMien, the BOC must provide ”unbundled pcccsa to 

IX 

I n  

Id at 20723. pn. 208. 

Id at 20723. pn. 208 (citing Anvrifuh hkh@ chdsr. 12 FCC Rcd at 20619. pn. 140). 
- _ _  - - 

lrn Id 

Id 

Id .t 20723. pea 209 (citing tbc Andtech A4icbigan Order, 12 FCC Rcd at 20705, pM 306). 

Id (c i t iq  tk Amrife& Michigm~ Or&, 12 FCC Rcd at 20714-15. pnr. 32425). 

47 U.S.C. 6 271(c)(Z)(B)(vii). 91 1 md E91 1 d c f f  tlrramit alh from md UM to aantcacy -1. 

Im 

’‘I 

]t 
s o t I u t t k a c M i m ’ ~ ~ I b k t o ~ h ~ 4 ~  CwanasWdhff tayWhd 

DOC povidc mpditq Mien with IcEuIL(c md d i  -to 91l/E911 #via 

O ~ ~ t o o b c r i n  ctwLnlalii mtormrdonmdomnuncolnpktion Isviar. 

In 

I’ Id 

Amrrifuh Mbzhigan Or&, 12 FCC Rcd d 20679, plh 2%. 
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[its] 91 1 database and 91 1 interconnection. including the provision of dedicated trunks from the 
requesting carrier's switching facilities to the 91 1 control offi at parity with what [the BOC] 
provides to itself.""' Section 27l(c)(2)(B)(vii)(Il) and section 271(~)(2)@)(vii)(UI) require a 
BOC to provide nondiscriminatory acccss to "directory assistance savicu to allow the other 
carrier's customers to obtain telephone n u m b "  and "operator call completion services," 
respectively.'" Section 251 (bX3) of the Act imposes on cach LEC "the duty to F i t  all 
[competing providers of telephone exchange service and telephone toll service] to have 
nondiscriminatory access to. . . operator services, directory assistance. and directory listing, with 
no unreasonable dialing delays."'" The Commission concluded in the Second Bef&uth 
Louisiuno Order thet a BOC must be in compliance with the regulations implementing section 
25 l(bX3) to satisfy the requirements of sections 27l(c)(2)@)(vii)(l1) and 
27l(c~2)(B)(vii)(lII).'" In the Local Compcrition SCcondReport and &der, the Commission 
held that the phrase "nondiscriminatory access to directory assistance and directory listings" 
means that "the customers of all telecommunications service providers should be able to access 
each L E ' S  directory assistance service and obtain a directory listing on a nondiscriminatory 
basis, notwithstanding: (1) the identity of a requesting customer's loclll telephone savice 
provider; or (2) the identity of Wtelephone m i c e  provider for a customer whoa directory 

I t )  Id 

I" 47 U.S.C. 18 27l(c)(ZMB)(vii~), (Ill). 

'I' Id. #251(b)(3). ThcCommission implcmmtcd &251(b)(3) in thc LacdConynritionsecondRcpMmd 
Or&. 47 C1.R 0 5 1217; I~~p!emnfaion of tk Locol Camptition Proviaiom oflk Teleconwnniaaiom Act of 
1996, S d  Rcporl and orda and Memorandum Opinion and Order, I 1  FCC Red 19392 (1996) (Load 
Conprifim SecondRrporl rud Or&) wcmcdin p t  sub nom People qftk Slo& qfCi/Ornb v. FCC, 124 F3d 
934(8cbCi. 1597) ,mm1ledin~,AT&TCoq7.  v. IowoUtik. Bd.525U.S.366(1999);xeoLo 
lniprrnwnrnrion q f t k  Telecornmunicotiorrr Ad 0/19%: Pmvicion qfLXrecfcty L&?fiw Idarnnion & fk 
Teleconnnulkollom Act 41934. Notia of Ropwcd Rulemaking. 14 FCC Rcd I5550 (1999) (Dlrecfmy M n p  
I ~ W ~ ~ l m  NPRM). 
I" 

usisma." d n  251@)(3) =fen to wndixaiminabxy access io " o m  acrvks," while section 
271(c)(Z)(BXvii)(Ill) rCrm to nondiscriminatmy - IO %pentor u l l  cnnpldon s m b s . "  47 U.S.C. 
81 251@M3). 27l(c)(Z)(B)(vii)(Ilr). "he tcnn *opcntor dl completion scrvhs" is not defined in the A* noi hrr 
the Commission previously defined the term. Howlvn, for d o n  251@)(3) purposer, thc tam "opcnmr r c h "  
WLI defined ss meaning 'my automatic or live assistance to a consumer to m # c  for b i l l i  or completion, or 
both, of I telephone dl." Local Cornpetifion SccondRept and W r ,  11 FCC Rcd at 19448. pm 110. In the 
y ~ l ~  order the Commission mcludcd 
d i m  arsistmce fonnr of -operator scrviccs," bkurrc Ihcy assist cuslonms in m g b g  for thc bi l l i i  or 
compktjion (or both) of a tclephonc d l .  Id rt 19449, pur 1 11. All of these rcrvices may k nadcd or d to 
place a a l l .  For example, if a customer tries to dina d*l a telephone number and C o D S l d Y  rsciVa a bU6Y 
sigad, thc cunomer m y  contact the operator to attempt to completc the all. S i  billing b a n&csrry prrc of 
-11 mpletion, and busy line vnifiutiun. emergmy intarufi and OPaatorJrristcd d i m r y  ~ristrneC can dI k 
u d  when an operator completa a dl, thc Canmission umdudcd in the SuondBeIWh Laririrmrr Or& that 
for checklist compliance pwposcs, 'operator dl unnplaion rcrvica" is a subset of or CqUiVdQt to ''Opator 
mice." SecdBellsou!h Lovislono &&r, 13 FCC Rcd rt 20740. n.763. As a mull, the Commbsion UKI thc 
nondiscriminatory standards mablishcd for operator scwiccs to determine whether nondircriminnny access is 
provided. 

While both sections 251@X3) i d  Z7l(c)(2)(B~vii)(Il) refer to nondircrimirway l~ocu tomdimtory 

buy line verification. emagency inarmp, and opcntor-usirtcd 

F-30 



Fe#eml Commsalcatioar Co iminba  FCC 03-24 

listing is requested."'" The Commission concluded that nondiscriminatoty mxss to the dialing 
patterns of 4-1-1 and 5-5-5-1-2-1-2 to access directory assistame wclc technically feasible, and 
would continue.'" The Commission specifically held tht the phnse "nondii-ry llcce8s 
to operator scmccs" means that "a tekphone service customer, regardless of the identity of his 
or her locsl telephone service provider, must be able to connect to a local operatm by dialing '0,' 
or '0 plus' the desired telephonc number.""' 

58. Competing carriers may provide operator services and directory mistance by 
reselling the BOC's services, outsourcing scrvice provision to I t h i r d - w  provider. or using 
their own personnel and facilitii. The Commission's rules require BOCs to permit competitive 
LECs wishing to resell the BOC's operator services and directory assistance to request the BOC 
to bnnd their calls.'" Competing carriers wishing to provide opcntor Jmices or dinctory 
assistance using their own or a thii party provider's facilities and personnel must be abk to 
obtain directory listings either by obtaining directory infomation on a 'rad only" or "pcr dip" 
basis from the BOC's directory wistance databrsc. or by creating Wu own dimtory assimncc 
database by obtaining the subscriber listing infomation in the BOC's dmtnkre.'" Although the 
Commission originally~conclurled hat BOCs must provide directory assistance and operator *.. 
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services on an unbundled basis pursuant to sections 251 and 252, the Commission moved  
directory assistance and operator services from the list of required UNES in the WE Rem& 
Or&."' Checklist item obligations that do not fall within a BOC's obligations under d o n  
25l(c)(3) are not subject to the requirements of sections 251 and 252 that rates be based on 
forwnrd-looking economic coStS.ln Checklist item obligations that do not fall within a BOC's 
UNE obligations, however, still muSt be provided in accordmcc with sections 201(b) and 202(a). 
which require that rates and conditions be just and reasonable, and not masonably 
discriminatory.'" 

€I. 

59. 

Checklist Item 8 -White Pages Diredoq L W n g  

Section 27l(c)(2)(B)(viii) ofthe 1996 Act requires a BOC to provide "[wJhite 
pages directory listings for customers of the other carrier's telephone exchange 
Section 25 1 (bX3) of the 19% Act obligates all LECs to pennit competitive providers of 
telephone exchange service and telephone toll service to have nondiscriminatory access to 
directory listing.'" 

60. In the Second BellSowh Louisiana order, the Commission concluded that, 
"consistent with the Commission's interpretation of 'directory listing' as used in section 
25 l(b)(3), the term 'white pages' in section 271 (c)(Z)(BXviii) refers to the local a lphabai l  
directory that includes the residential and business listings of the customers of the Id 
exchange The Commission finther concluded, "the term 'directory listing,' as used 
in this section, includes, at a minimum, the subscriber's name, address, telephone number, or any 
combination thmotnm The Commission's SecondBellSouth Louisiana Order also held that a 

U N E R c d & & r ,  15 FCCRcdat3891-9Z.pnr.441-42. 

UNE RcmOndGr&r, I5 FCC Rcd d 3905, par 470; JCC genera& 47 U.S.C. 00 2.51-52; SN alm 47 U.S.C. 8 In 

252(d)(I)(AMi) (requiring UNE ntcs to k "W on mC mcl (detcrmincd witholn reference to ~RtMf-reIaun OT 
other ntc-bued procetding) of pviding  thc ... DetwMk clcmmt"). 

'sm 

IP1 47 U.S.C. 5 Zll(c)(Z~BXviii). 

I" Id. 8 251@)(3). 

UNE Rcmd&&r, I5 FCC Rcd 11 3905-06. pu8s. 470-73; JN abo 47 U.S.C. 5% ZOl(b), 202(a). __ - - 

ScCondBcllSouth Louisiana &&r. 13 FCC Rcd at 20741. pvr 255. 

Id. In the SecondBcllsoVrh hitiam Order, thc Commission d that the definition of 'dimaoty listing" zm 
wu syll~nymovs with the dcfiitim of 'subsaii list infomutlon ' ." Id at 20747 (ding thc Lorol Compdlion 
~ 0 d R e p 0 r r  a d  Ordrr, I 1  FCC Rcd d 19458-59). Howcva, the COmirriOn's d a k i m  m I) later pmaedq 
obvirie this Comparison. and supports the dcfiiition of d i m  lirting delineated above. Sar InrprrnWnMion +f 
rk Tciceommnnicafiotn Carriers' Use qf Cwfomer Propriemy Nehmh Igforwmtion and Orher CucronUr 
Informriim, CC No. %I 15, 'hid Rcpon and -, InprCmcnMiM of rhr Local Coqctifion Provisim 
of rk T c l e c ~ i c d i c i n  A d  of 19%. CC M a  No. %98. Sccond ordcr on Rcconsidcntion, Provision cf 
Dirpcrw firing Igbrmdion vnda rk Tclecommunudioru ACI of 1934. As Amended, CC DocLa No. 99-273. 
FC , 99-227, Notice of Propod Rulcnukiig, p8ra. 160 (XI. Scpt. 9,1999). 

, 
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BOC satisfies the requirements of checldirt itan 8 by dcmonatratiag that it ( I )  provided 
nondiscriminatory apperrance lad intcghh of white page d i m  listings to competitive 
LEW customers; and (2) provided white page l i g ~  for competitors' customers with the same 
accuncy md reliability that it provides its own c u s l ~ m e ~ . ~ '  

I. 

61. 

CLeekltrt Itca 9 - Numbering Administration 

Section 27l(c)(Z)(BXix) of the 1996 Act requires a BOC to provide 
"nondiscriminatory access to telephone numbers for assignment to the other carrier's telephone 
exchange service customers," until "the date by which telecommunications numbering 
administration, guidelines, plan, or N~CS m ~stabl ihed.~  The checklist mandates compliance 
with "such guidelines, p h  or NkS" after they have bem &lid ."  A BOC must 
demonstntc that it adheres to industry numbering adminisbation guidelines md Commission 
Nh.* 

J. 

62. 

CbecklLt Item 10 - Dnbbwr and Auofited Signaling 

M i o n  27l(c)(Z)(B)(x) of the 1996 Act nquim a BOC to provide 
"nondiscriminatory pcccss to databases and anrociatcd signaling necessuy for call routing and 
completion.- In the SecondBel&nih Louisiuna chdn. thc Commission required BellSouth to 
demonsbate Uut it provided rrqwSting Crrrim with nondiscriminatory access to: '(1) signaling 
networks, i n c l d i  signaling links and signaling transfer points; (2) certain call-related 
databases ~scespuy for call routing and completion, or in the altcnutive, a mcu1s of physical 
acccsE to the signaling transfer pint linked to thc unbundled datnhse; and (3) Senice 
Management Systcms (SMS)." The Commission also required BcllSourh to design, create. 
test, and deploy Advanced Intelligent Network (AM) based services at the SMS through a 
Service Creation Environment (SCE)F In the Loco1 Comperirion First Report and Order, the 
Commission defmed call-related databases as databases, other than operations support systems, 
that m used in signaling networks for billing and collection or the lnnsmissig routing, or 

Io' Id 

47 U.S.C. 8 271(c)(2)otk). -- 

am Id 

DDI See Secad Bell h u h  Lonixiom &der, 13 FCC Rcd It 20752; soc dso NVmaring Ruaarr Oprimirotion, 
Reporc and Oldcr and Fllrtha Notice of h p o d  Rulsmrking, IS FCC Rcd 7574 (ZOOO): R u o m x  
@-ion. Second Rcpolt md oldp. Orda on Rsoaridcntion in CC Doclrct No. 99.200 n d  Semnd Furrtm 
N o h  of RopMed Ruknuldng in CC Docket No. 99-200, CC Dmka Nos. %91,99-200 (d. Dcc. 29, zo00); 
Nvrnbulng R u o v r r  OprinrirOriOn, Witd Rtprl  n d  oldrr and b d  Order on Widenr ion in CC Docko! 
No. 9698 and CC Dock No. 99-200 (ml. Ds. 28.2001). 

47 U.S.C. 8 271(c)(2m)(x). 

SecondEellSowh Lodsirrrvr Or&, 13 FCC Red at 20753. pur 267. za 

Id It 20755-56. pn. 272. 
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other provision of telecommunications service.' At that time the Commission q u i d  
incumtent LECs to provide unbundled access to their call-related databases. including but not 
limited to: the Lm Information Database (LIDB), the Toll Free Calling database, the Local 
Number Pombility database, and Advanced lntelligent Netwok datahaacs.~ In the W E  
Remund Or&?, the Commission cleified that the definition of dl-related databases "includes, 
but is not limited to, the calling name (CNAM) database. as well as the 91 I md E91 1 
databases.'"'' 

K. 

63. 

Checklist Item I1  -Number Portability 

Section 271(c)(2)(B) of the 1996 Act requires a BOC to comply with the number 
portability regulations adopted by the Commission pursuant to section 251."' Section 251(b)(2) 
requires alt LECs "to provide, to the extent technically feasible, number portability in 
accordance with requirements prescribed by the The 1996 Act ddines number 
portability as "the ability of usm of telecommunications services to retain, at the SUM location. 
existing telecommunications n u m b  without impairment of quality. reliability, or convenimcc 
when switching from one telecommunications carrier to In order to prevent the cost 
of number portability from thworting local competition, Congress enacted section 251(e)(2), 
which requim that "[tlhe cost of establishing telecommunications numbering adminisbation 
arrangements and number portability shall be borne by all telecommunications carriers on a 
competitively neutral basis as determined by the Commissi~n.~" h u a n t  to these statutory 
provisions, the Commission requires LECs to offer interim number portability "to the extent 
technically fMible.'*" The Commission also requires LECs to gradually replace interim 
number portability with permanent number portability?'6 The Commission has established 

L o c r r l C ~ ~ t i ~ F i r s t R e p w r M d O r d r r .  11 FCCRcdat 15741,n.1126; UNERrmmdOr&r, 15FCCRcd 
31175. pur 403. 

lo) 

'I' 

21' 47 U.S.C. 0 ?7l(cX2XBxxii). 

212 Id at 5 251(bX2). 

Id. ai 1574142, pm. 484. 

LINE Remandorder. I5 FCC Rcd at 3875, pur 403. 

'" Id at 5 153(30). 

"' 
of Telephom Number Porlobility, Third Rcpon and Order, 13 FCC Rcd 11701,11702-04 (1998) (ThirdM&r 
Portability &&); In lk Matter qfTelephom Number Portabili@, Fourth MemoMdum Opinion ud Order on 
Rcconsidcmion. 15 FCC Rcd 1 b459,16460.1646245, puu. 1.6-9 (1 999) (FourLh Number Portability W r ) .  

'I' Fourth Number Portabil@ Or&, 15 FCC Rcd rl16465, pur 10; Telephom Num&r Portabil?v, Fm 
Repon and Order and Furthtr Notice of Ropoxd Rukmrkinb 11 FCC Fkd 8352,8409-12, puu. 110-16 (19%) 
(First Number Portability Ordcr); see also 47 U.S.C. 5 25 l(bK2). 

'I' Scr 47 C.F.R. 50 523(bHf); Second&llSoulh Louisiaw Order, 13 FCC Rcd rl 20758, pma 215; Fim 
Number Portabiliy Order, 1 1  FCC Rcd ai 0355,8399-8404, pans. 3,91; Third Number Portability Or&?.?, 13 FCC 
Rcd at 11708-12, prsr. 12-16. 

Id at 5 251(e)(2); see also SecondBellSouth Larisiana Order, 13 FCC Rcd at 20757. pur 274; In t k  M m u  
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guidelines for states to follow in nundating a competitively ncuhal cost-rccovery m c c h m i  for 
interim number portability:“ and created a competitively neural cost-ncovuy mechanism for 
long-term number portability.”’ 

L. 

64. 

Cbecklbt Item 12 - h l  Dialing Parity 

Seaion 27l(ck2)(B)(xii) requires a BOC to provide “[n]ondiscriminatory access 
to such services or infomution u arc necessary to allow the requesting carrier to implement 
locrl dialing parity in eccordance with the requirements of section 25 I(b)(3).m1’ Section 
251@)(3) inrpores upon all LEG “[tlhe duty to provide dialing parity to competing p v i h  of 
tclcphone exchange service and telephone toll service with no unreasonable dialing delays.- 
Section 153(15) of the Act defms ‘dialing parity” as follows: 

_.I” 

[A] pcrson thpt is not an afiliate of a local exchange carrier is abk 
to provide telecommunications services in such a manner thnt 
c u B t o m ~  have tbe ability to route automatically, without the use 
of my awes 4. their telecommunications to the 
telecommunicrtions services provider of the customer’s 
designation.z1 

The rules implementing section 25 l(b)(3) provide that customers of competing 
carriers must be able to dial the same number of digits the BOC’s customers did to compl*e a 
Id telephone 
inferior quality service, such as unreasonable dialing delays. compared to the BOC’s 
CustOmccs.m 

65. 

Momver, customers of compting carriers must not othrrwise.suffer 

’I’ 

P d * y a d r r .  11 FCCRcdaMI7-24,pulr. 12740. 

’I’ 

NunbrrPoriabili@ &&r. 13 FCC Rcd d 117W07. p m .  8: h w t h  \urnher Porrabrli~ Or& It 16464-63, pma. 
9. 

Scc 47 C I R  52.29; S e d B e l & W h  Louisiana O d r .  I3 FCC Rcd at 20758. p ~ .  275; FLsr Number 

See 47 C F R  $1 52.32.5233; SecondBeIISourh I.riuiua~unu Order. I3 FCC Red 81 20758. p . ~  275; YMrd 

__ - - - 
BaedontheComisaion’svimthrt m i o n  ?5l(bM3)&r,not limit thcduty toprovidcdi.lmgpritymmy 

plrticulm form of dialing p d y  (i.e., intemrtiolul. intmulc. intmsua. or local). the Commissiw dqd NICI in 
Au@ 1996 to implement M guidelines and minimum nationwide standards for dialing puiCy. Lad 
Cowlit ion k o m l  Rrpwr and &&r, 1 1 FCC Rcd at 19407: Inrwconnecrion Between Lord & k q e  C p r i r n  
ondConmcrcial Mobile R d o  Service Providrrs. CC D o c k t  Yo 95- 185. Funher Order On Rcconsidnaion. FCC 
99-170 (A. July 19.1999). 

tlD 47 U.S.C. $251@)(3). 

Id 8 153(15). 

47 C S R  08 51.205.51.207. 

See 47 C 3 R  0 51.207 (requiring same number of digits 10 be dialed); Local Compcritim sccondi&p~I and zn 
Or&, 1 I FCC Rcd at 19400,19403. 
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M. Checklist Item 13 -Reciprocal Compensation I 

66. Section 27l(c)(2)(B)(xiii) of the Act requires that a BOC enter into "[r]eciprocal 
compensation arrangements in accordance with the rcquircments of section 252(d)(2).- In 
turn, pursuant to section 252(d)(ZXA), % state commission shall not consider the terms and 
conditions for rec~procal compensation to bc just and reasonable unless (i) such tams d 
conditions provide for the mutual and reciprocal recovery by each carrier of costs associated 
with the bnnspt and termination on each canicr's network facilities of calls that originate on 
the nctwork facilities of the other h e r ;  and (ii) such t m n s  and conditions determine such costs 
on the basis of a reasonable approximation of the additional costs of terminating such  call^.^ 

N. 

67. 

Checklist Item 14 - Reaale 

Section 27l(c)(2)@)(xiv) of the Act requim a BOC to mnke 
"tclccommunications services . . . available for resale in accordance with the rquimncnts of 
sections 251(c)(4) and 252(d)(3).- Seaion 251(c)(4)(A) requires incumht  LECs "to offer 
for resale at wholesale rates any tclmmmunications service that the carrier provides at m i l  to 
subscribm who are not telecommunications carriers.- Section 252(d)@) requires statc 
commissions to "determine wholesale rates on the h i s  of retail rates charged to subscribers for 
the telecommunications service requested, excluding the portion thmof attributable to any 
mlrkcting, billing, collection, and other costs that will k avoided by the local cxchmg~ 

Section 251(c)(4)@) prohibits "mrcasonablc or discriminatory conditions or 
limitations" on service resold unda section 25 I(c)(4)(A).= Constqumtly. the Commission 
concluded in the h a 1  Cornperition Firsf Repr f  d Orakr that resale restrictions am presumed 
to be unrcasonabk unless the LEC pmvcs to the state commission that the reshctkm is 
rusonabk and nondiscriminatory.a If an incumtent LEC d e s  a service availabk only to a 
specific category of retail subscribers, however, a state commission may prohibit a carrier that 
obtains the service pursuant to section 251(c)(4)(A) from offering the service to a different 
category of subserih."' If a state mates such a limitation. it must do so consistent with 

za 47 U.S.C. #271(cM2)(BXxiii). 

~ c J C o n l p r r i ~ i o n F i r s R e p ~ l u d ~ ~ r ,  1 1  FCCRcdU 1 5 9 6 6 , p ~ 9 3 9 ; 4 7 C P ~ ~ 5 1 . 6 1 3 ( b ) .  "he 
Eighth Circuit .dolowledgal thc Commission's authori(y to pmmulguc Neb ruk. d Sp?c;fidk upheld Ihe 
sections of the Corninsion's rules conocrnmg rculc of pranotions and dircouno m Iowa U I U W  Bomd. Iowa 
Ufils. Ed v.FCC, 1 2 0 F . 3 d a t 1 1 1 8 - 1 9 , ~ d i n p c ~ r M d r e ~ ~ d o n o i l r r r g r o u n d r . A T d T v .  IowaUtils. Bd, 525 
U.S. 366(1999). Scea/so47CP.R. #~51.613-51.617. 

m 47 U.S.C. 0 251(c)(4)@). 
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requirements established by the Fedcnl Communicrtions C o m m i d m  In accordance with 
sections 27l(cXZ)(B)(ii) Md 27?(c)@)(BXxiv), a BOC m w  also dcmoastnts thet it p v i d c s  
nondiscriminrtory BCCCJS to opentiom supjmt sy~cmns for the d e  of its retail 
telecommunications services.”’ The obligations of section ZSl(cX4) apply to ths rdril 
telceommunications services o f k d  by a BOC’s advanced services affilinteP 

V. COMPLlANCE WITE SEPARATE AFFILIATE REQUIREMENTS - SECTION 
272 

68. Section 271(dX3m) requires that the Connnirsion Wl not approve a BOC’s 
application to p n d e  imerLATA mice0 rnless the BOC danoastntos that the “nquest#I 
authorization will be carried out in accmhec with the requirements of Bsction 2R.-’ The 
Commission set stlnduds for compliurce with section 2R in the Accounting Sqtkguar& &der 
and che Non-AmwUhg &#guar& Order.= Togetha, thcse safe@ diswunge and 
facilitate the detection of inpropcr cost allocation and cross-subsidization U the BOC and 
its seaion 272 rflilirte.’” In -ion, these &e@ mwe that BOCs do nat discrimlnut in 
favor of their seaion 272 a f f i I i i . =  . Y  

69. As the Commision Jilted in the Amcrlrcch Michigan Or&, o o m p l i  with 
section 272 is “of crucial impomnoc” because the rtructunl. trurrrCtionri, and 
nondiscrimination safeguards of section 272 seek to ensure that BOCs compte m a level 

Id 

See. e.8.. &I1 Allmric New York -, I5 FCC Rcd ai 4046-48. pru. 178.81 (Bell Athaic pmvido n3 
mndbuiminrhnyrorarto 1 o S S ~ f . h n o c i o a r  torrrnkvrviccrmd th.nforr pwiducffician 
~ p s t i m r r ~ ~ O p p o r t a i p y ~ o m p a e ) .  

&e Verizm ComwcIiw (kdrr. 16 FCC Rcd 14147,1416043, pans. 27-33 (2M1); Auoeicinon of 
co#lmnlwa ’ i a r  ENarprips v. XC, 235 F.3d 662 @.C. Cu. 2001). 

13’ 47 U.S.C. # 27l(d)(3MB). 

9615O.RepuI ud &der, 11 FCC Rcd 17539 ( 1 9 9 6 ) ( A ~ i z € ! % f ~ &  ckdrrx scfad older On 
R- Pyx: 0&9 (ret. la It, zooo); IDlphnmrOblon c f I k  Nan-AmCW#iw-& &kdh~ 271 
andZ?ZqfrkC-’&Acrgfl934, m d C C h ~ k U & . % l 4 9 , F m w d e d  
FurtkNotitxofRoporcdRulCrmting, 11 F C C R o d 2 1 9 0 5 ( 1 9 9 6 ) ( N o n - A o c a u u l g ~ ~ r ~ p t i r i O n  
f ~ m i n r ~ ~ s u b n o n r S B C C ~ i E c r r i w v . ~ C . N o . 9 7 - 1 l 1 ~ ( f i l o d D . C . C i r . J 1 ( P . 6 , 1 9 9 1 ) ( h e l d i n  
.kymce May 7.1997).Fm Order oa bndamon, ‘ 12FCCRcd2237(1997)(Firsrordo~ 
w & r a r i m ) .  S a d  Order on Ilrcoaridcntioa. I2 FCC Rcd 8653 (1997) (Secodoldw M Recontiderdon), 
&jd nom. &I/ A h t i c  T e l e ~  C q h  V. FCC, 131 F3d 1044 @.C. Ci. 19973 M Ordcr 011 

W i -  FCC 99-242 (mi. O U  4,1999) (7hidckdv M Rrconridvmion). 

See I q h e n r o l i o n  of rk A c c m b  S&uw& Un&r the TekcMmrun&miorrc Acr qfl996, CC M a  No. 

N o r c A - w g u w h  e, 1 I FCC Rodad 21914; Arc-* a&. 11 FCC Red at 
17SU). Anwrirrch Michigan &&r, 11 PCC Rcd ai 20725. 

Rcd at 20725. pan 346. 
N ~ A ~ o u n f i q ~ & ( k d r r .  11 FCCRcdai21914,pnr. I5-l~AmerlIrxhMich@arOrdv. 12FCC 
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playing field." The Commission's findings regarding section 272 compliance constitute 
independent grounds for denying an Pest and present behavior of the BOC 
applicant provides "the best indicator of whether [the applicant] will carry out the requested 
authorization in compliance with section 272."'' 

VI. COMPLIANCE WITE THE PUBLIC INTEREST -SECTION 271(DmMC) 

70. In addition to determining whether a BOC satisfies the competitive checklist and 
will comply with section 272, Congress directed the Commission to assess whether the requested 
authorbtion would 5- consistent with the public interest, convenience, and necessity.= 
C o m p l i  with the competitive checklist is itself a strong indicator that long dishmx entry is 
consistent with the public interest This approach reflects the Commission's many years of 
experience with the consumer benefits that flow from competition in telecommunications 
markets. 

71. Nonetheless, the public intemt analysis is an independent element of the 
statutory checklist and. under nom1 m o n s  of statutory construction. requires an indepedent 

'Ihus, the commission views the public interest requirement as an oppormnity 
to review the circumstances presented by the application to ensure that no other relevant factom 
exist that would frustrate the congressional intent that markets be open, as required by the 
competitive chcckliq and that entry will thereforc serve the public interest as Conpas  
expected. Among other things, the Commission ma? review the local and long distance markets 
to ensure that there ue not unusual circumslsnces that mould make entry conmy to the pblic 
i- under the particular circumstances of the application at issue.2u Another factor that 
could be relevant to the analysis is whether the Commission has suffcient assurance that markets 
will d n  open a h  grant of the application. While no one factor is dispositive in this analysis. 
the overriding goal is to ensure that nothing undermines the conclusion, based on the 
Commission's analysis of checklist compliance. that markels are open to competition. 

- 
Amcrilech Nichigat4 &&;I2 PCC Rod at 20715. para 34b. k I /  4rlonrrc hew )ork Order, I S  FcCRcd d 

4153.pm.402. 

&condBellSoulltLwiriam Or&, 13 FCC Rcd at 10785-66. para 322; &/I Allonrrc New Ywk(hdcr. IS 
FCC Rcd n 4153. pUa 402. 

BellAllraricNouYwkChdrr, 15FCCRcdat4153.para.40~. 

IU 47 U.S.C. 8 271(dX3MC). 
*' 
of& checklist ncccsurily satisfies the pbl ic  intern criterion. &e Amerrrech Michigan Order. 12 FCC Rod at 
20747 d pn. 360-66; see &o 141 Con& Rcc. S7971, S8M3 (June. 8. 1595). 

In rdaitim, C o w s  specWully rejected M mcndmenl lhal would have stipulated thrt full impkmcntloiw 

See k d B e ~ l S o n f h ~ & n a  Chdrr. I3tFCC Rcd at 20805-06. para. 360 (the public intoat uulysir may 
include eonridaarion of "whc~hcr approval. . . will fmer competition in all rclcvant tclecommuni~ons markets"). 

1 
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SEPARATE STATEMENT OF 
COMMISSIONER MICHAEL J. COPPS 

Joint Application by SBC Communications Inc.. nlinois Bell Telephone Company, 
Indiana Bell Telephone Company Incorporated, the Ohio Bell Telephone 
Company, Wisconsin Bell, Inc., and Southwestern Bell Communications Services, 
Inc. for Authorizotion to Provide In-Region, InterLA TA Services in Illinois, 
Indiana, Ohio, and Wisconsin 

With today’s grant of its application to provide long-distance &ce in Illinois, Indiana, 
Ohio and WisconSin, SBC has received long-distance authorization for all its States. I commend 
the company for this achievement. I also commend the Illiiois Commerce Commission, Indiana 
Regulatory Utility Commission, Ohio Public Utilities Commission and Wisconsin Public Service 
Commission. Without the hard work of these four State Commissions to ensure that their 
marke.ts are open to local competition, SBC would not be able to cross this threshold in the 
Section 271 process. _ .  

The real challenge lies ahcad. The intense efforts leading up to today’s decision arc 
merely a prologue to our actiom to ensure continued compliance. We will fail our statutoq 
charge and render today’s milestone meaningless unless we put in place a rigorous and sustained 
monitoring and enforcement process following the grant of long-distance authority. Through 
such a process, we cau ensure that consumers can continue to reap the benefits of competition 
envisioned by Congress in tk 1996 Act- choice, lower prices and better services. I look 
forward to working cooperatively with our counmpnrts in the States to ensme that this happens. 

Re: 



Federal Communications Commirsion FCC 03-243 

SEPARATE STATEMENT OF 
COMMISSIONER KEVIN J. MARTIN 

Re: Joint Application by SBC Communications Inc,. lllinois Bell Telephone Company, Indiana 
Bell Telephone Company Incorporate4 the Ohio Bell Telephone Company, Wisconsin Bell, Iw,, 
nnd Southwestern Bell Communications Services, lnc. for Authorization To Provide In-Region, 
InterLATA Services in lllinois, Indiana, Ohio, and Wisconsin 

Today’s decision accepts SBC’s late-filed, revised collocation pow= rates. We note that 
we approved th is  rate in the Order granting SBC’s Michigan 271 application. 



Fed-1 Commmiationu C o d r k a  FCC 03-243 

SEPARATE STATEMENT OF 
COMMISSIONER J O N A T "  S. ADELSTEIN 

Re: Joint Application by SBC Communicatiom Inc.. Illinois Bell Telephone Company, Indiana 
Bell Telephone Company Incorporated, the Ohio bell Telephone Compny, Wnconsin Bell, Inc. 
and Southwestern Bell Communications &?vices Inc. for Authorization to Provide Jn-Region, 
InrerLATA Services in Illinois, Indiana, Ohio and Wisconsin 

Today, we grant SBC authority to provide in-region, hterLATA service originating in the states 
of Illinois, Indiana, Ohio and Wisconsin. With this achievement, SBC has now received 
authorization to provide long distance services throughout its en& region. I congratulate SBC 
for opening its operations to competition and also extend my appreciation to my colleaguw at the 
Illinois Commerce Commission, the Iudiaaa Regulatory Utility Commission, the Ohio Public 
Utilities Commission and the Wisconsin Public Service Commission. I would also like to thank 
the Wmline Competition Bureau for its hard work and guidance in moving this item to a 
successful resolution. 

The satisfaction of today's achievement comes with a continuing commitment to keep local 
markets open to competition. Indeed, Congress has made clear through Section 271(d)(6) that 
the market-oPeaing provisions of Section 271 are an on-gohg obligation. To that end, I shared 
concerns raised by commentem during the course of the Michigan Section 271 procding about 
SBC's provision of wholesale billing to its competitive LEC customers and line splitting, a 
method by which competitive carriers may offer both voice and DSL services over the same local 
loop. I based my support for the Michigan Section 271 Order in part on the commitment of SBC 
and my state commission colleagues to continue to develop and enhance the billing and line 
splitting processes. Thus, I was particularly pleased to see that the Michigan Public Service 
Commission m o u n d  on September 30,2003 that they will restart their line sharinghe 
splittiug collaborative process. Ibe  Order that we adopt today addresses these issues in a similar 
manner and so I once again encourage my state commission colleagues in the Ameritech region 
to continue their diligent efforts to ensure that Congress' high standad continues to be met. 


